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1. PURPCSE AND SCOPE. To instruct staff on the procedures for
reporting allegations of staff m sconduct to the Ofice of
Internal Affairs (O A), and for conducting investigations of

al | egati ons.

Pursuant to the Inspector General Act of 1978, the Inspector
General Act Anmendnents of 1988, and the additional authority
vested in the I nspector General by the Attorney General, the
specified powers as set forth in 28 U S.C. Section 3050 are re-
del egated to the Federal Bureau of Prisons, OA, to the extent
that the exercise of such authority is necessary and properly
related to the functions of the U S. Departnent of Justice,
Ofice of the Inspector General (OGQ.

It is the Bureau's policy to strive for professionalism
efficiency, effectiveness, responsiveness, productivity, and
integrity. This requires the identification of m smanagenent,
waste, fraud, and abuse, as well as the investigation of
violations and all egations of violations per the Standards of
Enpl oyee Conduct.

O A ensures that all allegations of this type are investigated
and will reach its findings based upon clearly established facts.

To maintain its high | evel of independence and credibility, OA
is a conponent of the Director’s Ofice, Bureau of Prisons.

2. SUWMMARY COF CHANGES. This revision streanlines procedures for
reporting mnor staff m sconduct. Numerous changes have been
i ncorporated which are too lengthy to list within this section.
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3. PROGRAM OBJECTI VES. The expected results of this program
ar e:

a. Waste, fraud, abuse, m smanagenent, and staff m sconduct
w || be reduced.

b. The security of Bureau facilities and protection of the
public wll be enhanced by sound investigative procedures
practi ced by know edgeabl e professionals.

c. Evidence wll be properly collected, handl ed, and
preserved. Wen appropriate, evidence will be provided to other
agenci es.

d. Investigations of enployee m sconduct will be reported to
t he appropriate Chief Executive Oficer (CEQ and O A

e. Cimnal acts will be pronmptly referred to the appropriate
| aw enf orcenent agenci es having jurisdiction.

f. Reports will be conpleted accurately and pronptly.

g. Al cases will be tracked to ensure they are resol ved
pronptly and data is preserved electronically and in a case file,
bot h according to National Archives and Record Keeping Standards.
4. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 1210. 17 Internal Affairs, Ofice of (8/4/97)

b. Directives Referenced

PS 1210. 16 Boards of Inquiry, Regional Inquiry Teans and
Local Inquiry Teans (5/7/97)

PS 1380. 05 Speci al Investigative Supervisors Manual
(8/1/95)

PS 3420. 09 St andards of Enpl oyee Conduct (2/5/99)

PS 5110. 13 Pol ygraph Test, Adm nistering (12/15/99)

DQJ 2900. 5A Responsibilities for the Prevention,
Det ection, and Reporting of Waste, Fraud, and
Abuse in Departnent of Justice Prograns and
Activities

Mast er Agreenent between the Federal Bureau of Prisons and
the Council of Prison Locals
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5. STANDARDS REFERENCED. None

6. RESPONSIBILITIES. OA ensures that all violations and

al l egations of violations of staff m sconduct per the Standards
of Enpl oyee Conduct, including crimnal matters, are reported to
the U S. Departnent of Justice, AOG

O A serves as the point of contact so that all enployees at al
| evel s can report instances of:

C m smanagenent ,
C prohi bi ted personnel practices,
C staff m sconduct, and
C ot her issues covered by the "whistle blower" provisions
of the Cvil Service Reform Act (CSRA) of 1978.
OAis to:

a. Conduct special investigations, inquiries, and reviews as
requested by the Director.

b. Monitor investigations conducted at the institution,
regional, and Central Ofice |level and provide the investigators
wi th technical guidance and expertise. This technical guidance

and expertise will include instruction on the Master Agreenent
with respect to the union’s role during investigations. This
w Il include established case | aw concerni ng Wi ngarten

i nvestigatory neetings.

The counci| president, through the Chief of the Labor
Managenment Rel ations Branch, will have the opportunity to provide
input with respect to the above subject.

c. Monitor the Governnent-1lssued Charge Card Programto detect
abuse and to ensure all debts associated with governnent business
are satisfied in a tinely manner.

d. Mintain a secure conputer database of all cases and
conplaints in order to provide statistical analysis of trends and
ensure accountability.

7. M SCONDUCT CLASSI FI CATI ONS

a. Cassification 1 cases (fornmerly A Allegations) are defined
as al l egations nmade agai nst any enpl oyee or contractor which, if
substanti ated, would constitute a prosecutabl e offense (except
for Classification 3 cases such as traffic violations, DU, DW,
etc.) and any allegation of serious m sconduct.
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Exanpl es of Cassification 1 m sconduct include, but are not
l[imted to, the foll ow ng:

C Physi cal or sexual abuse of persons in custody, aliens,
i nformants, protected persons, undercover operatives,
persons under investigation, or persons seeking
benefits fromthe Departnent

C Bribery, graft or conflict of interest including, the
of fer or acceptance of anything of val ue

C Fraud or extortion

C Theft conversion or enbezzl enent of governnment funds or
property in an anount greater than $100

C Sal e, possession, or trafficking in illegal drugs

C Subm ssion of false clains

C Fal se statenents

C Conceal nent, renoval, or nutilation of official
docunent s

C Smuggl i ng, including alien snuggling

C Trafficking of contraband or providing contraband to
any person in custody

C Di scrimnation or sexual harassnment acconpani ed by
vi ol ence, physical force, or other egregious m sconduct

C Use of a firearmin a manner which appears to

constitute a violation of |aw or Departnent regul ations

C Crimnal civil rights violations

C Facilitating the escape of any person in custody

C Unaut hori zed di scl osure of sensitive information,
including information in any electronic system

C Unaut hori zed interception of wire or oral
conversation(s)

C Attenpt, conspiracy, obstruction, aiding and abetting,
conceal ment, or failure to report any matter in
Classification 1

b. Cdassification 2 cases (fornerly B Allegations) are defined
as al l egations agai nst any enpl oyee or contractor which involve
violations of rules, regulations, or law that, if substantiated,
woul d not likely result in crimnal prosecution, but constitute
serious m sconduct.

Exanpl es of Classification 2 Cases include, but are not limted
to, the foll ow ng:

C Thr eat eni ng assaul t

C Use of governnent facilities, supplies, equipnent,
servi ces, personnel, or identification for other than
of ficial purposes
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C O f-duty m sconduct resulting in felony arrest or
convi ction and m sdeneanor crimes of donestic violence
(18 U.S.C. Section 921)

C Di scrim nati on and sexual harassnent not included in
Classification 1
C Breach of security or safety in a DQJ program or

operation resulting in escape or serious injury;
di scl osure of confidential informants or other
protected persons; or endangering enpl oyees,
contractors, and clients of the DQJ

C Use of a governnent charge card for other than its
i nt ended purpose in an anmobunt greater than $1, 000

C Ganbl i ng or pronotion of ganbling on governnent
property

C Di scharge of a firearmother than by accident

C Destruction of government property

C | nappropriate rel ationshi ps between enpl oyees and

persons in custody, aliens, informants, protected
persons, undercover operatives, persons under

i nvestigation, or persons seeking benefits fromthe
Departnent not included in Classification 1

C Unaut hori zed rel ease of information not included in
Classification 1

C Failure to properly account for funds, valuables, and
personal property of persons in custody

C Fal sification of enploynent docunents

C Attenpt, conspiracy, obstruction, aiding and abetting,
conceal ment, or failure to report any matter in
Classification 2

C Any al l egation against a GS-13 or above managenent
of ficial (non-bargaining unit) that does not cone under
Classification 1

c. Cassification 3 cases (fornmerly C All egations) are defined
as allegations of m sconduct involving enployees or contractors
whi ch ordinarily have | ess inpact on institutional operations.
However, these acts of m sconduct may result in severe adverse or
di sci plinary action, depending on the severity of the m sconduct,
in accordance with the Table of Penalties contained in the
Program St at enent on Standards of Enpl oyee Conduct.

Exanpl es of Classification 3 Cases include, but are not limted
t o:

C Unpr of essi onal conduct (disorderly conduct or abusive
| anguage)

C Conducti ng personal business during duty hours

C Refusal or failure to follow instructions or

procedures, failure to respond to an energency, failure
to properly supervise or control persons in custody
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C O f-duty m sconduct resulting in m sdeneanor arrest
excl udi ng m sdeneanor crines of donestic violence
(18 U.S.C. Section 921).

C Unaut hori zed use/ m suse of a governnent vehicle, or
ot her governnent property

C Fail ure to honor just debts

C Acci dental discharge of a firearm

C Use of a governnent credit card for other than its
i ntended purpose in an anmount not exceedi ng $1, 000

C Violations of security regulations

C I nt oxi cation or consunption of al cohol while on duty

Ordinarily, CEGCs can proceed with |ocal investigations of
Classification 3 Allegations for staff occupying bargaining unit
or GS-12 and bel ow non-bargaining unit positions wthout first
obtaining O A approval. CEGCs will, however, prepare a nonthly
report (designed and formatted by O A) to include al
Classification 3 Allegation investigations they have initiated,
conplete with the subject nane(s), and a brief sunmary of the
reported m sconduct, and forward it to O A so nonitoring of these
cases may begin.

Upon concl udi ng the I ocal investigations, a one page case
summary form (BP-S663.012) will be sent to OA to effect closure
and to ensure accurate statistics are maintai ned. Copies of
entire investigative packets do not need to be sent to OA for
Cl assification 3 cases.

The investigative packet nust be retained locally, in a secure
area, inaccessible to inmates and accessible to authorized staff
only, in accordance with the National Archives and Records
Adm ni stration records schedul e.

8. REPORTI NG | NCI DENTS OF STAFF M SCONDUCT

a. Staff Reporting. |In accordance with the Bureau's Standards
of Enpl oyee Conduct, staff who becone aware of any violation or
all eged violation of the Standards of Enpl oyee Conduct nust
report themto managenent (the CEO or OA) or to the OG at the
Departnent of Justi ce.

C O G has established a toll-free hotline (1-800-869-
4499) which is available to anyone wi shing to report
Departnent of Justice enployees’ m sconduct, as well as
fraud, waste, or abuse in governnent.

C All Bureau staff are encouraged to use the O G hotline
if they wsh to remain anonynous or fear retaliation or
reprisal
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C To report violations directly to OA, call (202-307-
3286) or fax (202-514-8625).

C In the event that an enployee is sued for reporting
violations or alleged violations of the Standards of
Enpl oyee Conduct, when notified, an OGC representative
will provide the enployee with its understandi ng of 28
CFR with regard to | egal representation.

C Al'l Bureau staff may al so report waste, fraud, abuse,
m smanagenent, and prohi bited personnel practices
defined in 5 U. S.C. Section 2302(b) directly to the
O fice of Special Counsel, an independent governnent
agency. The reporting hotlines are either (1-800-872-
9855) or (202-643-7188). More information about the
O fice of Special Counsel and its functions can be
found at its website, www. 0SC. gov.

b. CEO Reporting. Upon becom ng aware of any possible
viol ation of the Standards of Enpl oyee Conduct (either through a
report fromstaff or through personal know edge), the CEO at the
institution, Regional Ofice, or Central Ofice Division, or his
or her designee, is to report the violation to O A in accordance
with the followng tinme franes.

(1) Report Immediately. Cassification 1 and 2 Cases nust
be reported to OA immediately. OAis to be notified
of Classification 1 and 2 cases, including:

C the identity of the conplainant(s), subject(s),
W tness(es), and victin(s);

C the details of the allegation(s); and

C any corroborating evidence.

In the event that a Classification 3 case is conpl ex
and would result in severe disciplinary or adverse
action, the above referenced reporting procedures
shoul d be fol |l owned.

Notification to OA wll be made within 24 hours (not
to i nclude weekends and holidays) of the tine
managenent |earns of the matter

(2) Referral to the FBI/ O her Law Enforcenent Agencies.
When it is suspected that crimnal conduct has
occurred, the CEO may refer the matter directly to OA
and to the local FBI sinultaneously.
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(3) Initial Information. An OA Referral of Incident form
(BP-S193) is used to organize the information to be
provided in the tel ephonic reporting of cases listed in
subsection b. (1) of this section. The subject of the
al l egation or conplaint nust not be questioned or
interviewed prior to O G clearance and O A’ s approval
This is to ensure against procedural error and
safeguard the rights of the subject.

(4) Supporting Docunentation. Supporting docunentation,
such as victimor wtness statenents, nedical reports,
phot os, and rel ated nenoranda, nust be transmtted via
facsimle to OA (202-514-8625) i medi ately, but not
|ater than 24 hours after the tel ephonic report. (If
an inmate all eges physical or sexual abuse by a staff
menber and has not received a nedical exam nation, the
CEO nust arrange an i mmedi ate, confidential nedica
exam nation and forward a copy of the results to OA as
soon as possible.)

CEGs nust notify O A before initiating investigations involving
any m sconduct all eged agai nst nanagenent staff occupying GS-13
or above positions. OA w Il coordinate further action with OG
The O A referral of incident formnust be conpleted on all
managenent staff in positions GS-13 and above.

Unl ess the CEO and the Chief of OA agree to a different
met hod, ordinarily, investigations involving Cassification 3
cases are to be conducted using |ocal resources.

Contact O A imediately, if there is any question as to the
classification of the ni sconduct.

It is inportant to note that while case classifications are
many tinmes based on [imted information, as an investigation
unfol ds, the severity of m sconduct may increase or decrease,
thereby noving it into another classification.

c. Referral to OG OAwWIIl refer Cassification 1 and 2
al | egations and, where appropriate, Classification 3 allegations
to OG for review

C OGw Il advise OA of its decision either to
investigate the matter or defer it to the Bureau for an
adm ni strative investigation.

C OGnmy refer crimnal matters (i.e., physical abuse,
sexual abuse of an inmate) to the Departnent of
Justice, CGvil R ghts Division (CRT), for prosecutori al
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consi deration under the provisions of the Sexual Abuse
Act of 1986 and ot her applicabl e statutes.

If OGor CRT accepts the case, no further action may be taken
at the institution, regional, or Central Ofice |level wthout
O Gs or CRT' s approval.

C Normally, OA wll serve as the contact point for all
communi cati on between institution, regional, and
Central Ofice staff and O G or CRT in these cases.

C In cases when field staff are in contact directly with
O G status updates will be reported to OA regularly.

d. Notification to CEGs. O A w Il notify the CEO origi nating
the referral imedi ately when a case has been deferred back to
t he Bureau for investigation.

C The CEO and O A are to decide jointly whether the case
is to be investigated locally or if OAis to conduct
an on-site investigation.

C The O A agent assigned to the case is to advise the CEO
of O G s deci sion.

9. INVESTIGATIONS. O A is responsible for oversight of all
staff investigations, whether they are conducted by O A or non-
A personnel .

C During the course of these investigations, CEGs and
investigators shall follow the Privacy Act.

C OA wIll have the authority to nonitor and direct those
i nvestigations conducted by non-QO A Bureau personnel.

C Institutions will maintain regular comrunication with
O A during the course of the investigation.

C Adm ni strative investigations of alleged staff
m sconduct shall be conducted by staff trained in
i nvestigative techni ques.

C O A nmust notify OG imediately of any additional
al l egations of crimnal wongdoing that devel op during
the course of an investigation.
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To ensure that investigations are as thorough as possible, the
follow ng informati on shoul d be di scussed between the institution
and O A

who wi Il conduct the |ocal investigation;

possi bl e i nvol venent with outside agencies;

t he sequence used to conduct the investigation; and

t he use of recording devices, surveillance techniques,
pol ygr aphs, etc.

OO0

Al so, it may becone evident during consultation between a CEO and
OAthat OA on-site involvenent is necessary. Therefore,
frequent comruni cati on between the respective O A agent and field
investigator or CEOis vital during the investigation

a. Interview ng Bargaining Unit Enpl oyees

C Refer to Article 6 of the Master Agreenent (Enpl oyee
Ri ghts) for representational rights of bargaining unit
enpl oyees. For further information, review the |abor
statute and consult with the Labor Law Branch (LLB) or
Labor Managenent Rel ations (LMR) Branch.

b. Interviewi ng Subjects. The field investigator or OA
personnel nust exercise extrene care to ensure that all subjects
inplicated in wongdoing are afforded the opportunity to read and
sign the Warni ng and Assurance to Enpl oyee Required to Provide
I nformation form (BP-S194), prior to being questioned.

C Victins, witnesses, and other individuals who are
sources of collateral informati on should not be
required to review and sign a form BP-S194.

C | f, during the course of the investigation, these
sources provide information inplicating thenselves in
wr ongdoi ng, the investigator will stop the interview

and execute a form BP-S194.

C Victins, wtnesses, collateral sources, and subjects
w |l be advised at the end of the interview that the
subject matter of the interview and any information
exchanged with the investigator are confidential and
may not be discussed with individuals other than the
enpl oyee’ s representative.

(1) Warning and Assurance to Enpl oyee Requested to Provide
I nformation form (BP-S194) grants the subject imunity
fromcrimnal prosecution, provided the subject does



PS 1210. 22
10/ 1/ 2001
Page 11

not knowingly and willfully provide fal se statenents or
i nformation.

(2) In the event the interview of a subject or wtness
reveals information that may inplicate the person
crimnally, the investigator will imedi ately suspend
the interview and refer the matter to the appropriate
| aw enforcenent officials and O A

(3) Normally, the appropriate version of the Warning and
Assurance to be used at the local level is the BP-S194.

c. Staff, Inmate, and Evidence Availability. Al Bureau staff
nmust cooperate fully with all investigative personnel.

C Staff, inmates, and all docunents related to the
investigation will be nmade available to the
i nvesti gator.

C Enpl oyees who are questioned during the course of an
investigation will cooperate fully, pursuant to the
provi sions of the Standards of Enpl oyee Conduct.

C Enpl oyees who are interviewed may not discuss the
investigation's subject matter with individuals other
than the enpl oyee's representative.

d. Affidavits. Affidavits addressing all salient issues
ordinarily will be obtained during an investigation. Agency
i nvestigators nust prepare or accept in total the affidavit.

5 U. S.C. Section 303 authorizes agency investigators, including
O A and ot her specifically designated Bureau enpl oyees, to
adm ni st er oat hs.

e. Duration. OAwIll be sent a status update every 60 days
on | ocal investigations which staff are unable to conplete within
the 60 day tinme frame. Additionally, enployee subject(s) who
were interviewed as part of the investigation will be notified as
to whether or not their particular case is still active upon
request, but no nore than every 30 days.

10. APPROVAL AND USE OF POLYGRAPH EXAM NATI ONS

a. GCircunstances. GCccasionally, it nay be appropriate to use
a pol ygraph exam nation as an investigative tool. Wenever
possi bl e, use the FBI or O G Pol ygraph Section. Al requests for
pol ygraph exam nations regardi ng staff m sconduct nust be
coordi nated through O A
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C Nei t her staff nor inmates can be conpelled to take a
pol ygraph exam nati on.
b. Approval. To ensure the judicious use of polygraph

exam nations, the Chief, or Acting Chief, OA has the sole
authority to approve a pol ygraph exam nation during the course of
internal investigations into staff m sconduct.

C Wen use of a polygraph exam nation is contenpl at ed,
the CEO nust discuss the matter with the Chief, QA
and nust secure his or her approval prior to arranging
for the exam nation

C O A approval for polygraph exam nations i s not
necessary in cases unrelated to staff m sconduct or
when outside authorities are conducting an external
i nvestigation of staff m sconduct.

c. Subject Authorization. Prior to participating in a
pol ygraph exam nation, a staff nmenber is required to sign a
Pol ygraph Aut horization form (BP-S595). Prior to allow ng an
inmate to take a pol ygraph exam nation, the inmate nust sign the
appropriate consent formfromthe Special |Investigative
Supervi sors Mnual

11. APPROVAL FOR USE OF BODY W RES, CONSENSUAL TELEPHONE

MONI TORI NG, AND ELECTRONI C LI STENI NG RECORDI NG DEVI CES. The
Chief, OA, nust be consulted whenever the CEO contenpl ates the
use of body wires or electronic listening devices in the course
of an internal investigation.

C O fice of Enforcenent Qperations (OEO approval is
required prior to inplenentation of this course of
action. It wll be obtained from OEO by the Chief,

a A

C Consensual tel ephone nmonitoring/recording in an
internal investigation requires the approval of the
Chief, OA

C CEO approval is also required whenever an outside | aw
enf orcenment agency conducting a crimnal investigation
contenpl ates the use of Bureau personnel. As CEGCs are

devel opi ng investigative strategies which invol ve
Bureau staff in this manner, they nust consult with
their respective Regional Directors and the Assistant
Director, OGC, to ensure all aspects of enployee short-
termand long-termsafety are considered and to be
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certain other options for gathering evidence have been
expl ored thoroughly.

An enployee’s willingness to participate should be
taken into consideration prior to covert use of the
enpl oyee.

The Director will be consulted with a final
reconmendati on.

C CEO approval is required when an outside | aw
enf orcenent agency contenpl ates using an i nmate and
consensual nonitoring devices, furloughs, or
extraordinary transfers may be necessary.

12. | NVESTI GATI VE REPORTS

a. Preparation. Wen an internal investigation is concl uded,
an investigative report wll be prepared.

C | f prepared by O A, ordinarily, a copy is forwarded to
t he applicable Assistant Director, Regional
Director(s), CEQ(s) involved, and O G if necessary.

C | nvestigative reports prepared by field personnel wll
be forwarded to the Chief, OA, except for
Classification 3 cases which only require a one page
summary form (BP-S663.012).

C OAwW Il provide a copy to OG the Regional Director,
and/ or Assistant Director when applicable.

Al'l parties possessing copies of investigative reports nust
ensure that the reports are safeguarded from|l oss or unauthorized
di scl osure.

C In making the decision, the Chief, OA nust approve
di scl osure of investigative reports pursuant to either
FO A requests or information requested pursuant to
5 U S.C. Section 7114(b) (the Labor Statute).

O A when appropriate, will consult with the Bureau's FO A
Section, LLB Section, or LMR Section in making its deci sion.

b. Format and Contents. Investigative reports wll be
prepared in narrative formcontaining findings of fact and
concl usi ons.
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C The investigative report should include the
i nvestigator's conclusions based on a review of the
evi dence and state whether the allegation(s) is/are
sust ai ned.

C Reports fromthe field, including all affidavits and
supporting docunentation, wll be forwarded to O A for
review and cl earance before any disciplinary action is
proposed (except for Cassification 3 Cases).

C O A reviews these reports to ensure they address the
pertinent issues and that the conclusions are factually
supported. Any concerns noted will be communicated to
the submtting office.

C Proposi ng/deciding officials are to consult with the
Bureau’'s LLB, LMR Branch | abor | aw or personnel experts
as required by the Program Statenent on the Standards
of Enpl oyee Conduct and to use all other avail able
appropriate sources of information to support or
mtigate contenpl ated di scipline.

c. Disciplinary/Adverse Action Reporting. Wen disciplinary
or adverse action results froman investigation, OA w Il receive
a copy of the final decision, including proposal and deci sion
letters, as well as any Notification of Personnel Action (SF-50),
for inclusion in the case file.

d. dosing the Case File. After receiving the final report,
the Chief, OA or appropriate designee, is to decide whether to
close the case file. This decision will be based upon the
investigation's findings and other related matters.

O A nust notify CEGCs of case closures. Per the Mster
Agreenent, CEGs shall then coordinate notification to the
subj ect(s) of the investigation.

/sl
Kat hl een Hawk Sawyer
Director



